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^HEADQUARTERS EIGHTH ARMY ^ 
United States Army 
Office of the Staff Judge Advocate 


y l j .. Yokohama, Japan' 

/ J 15 December 1948 

UNITED STATES OF AMERICA VS MANICHI NISEITANI 
Review of t he Staff Judge Advocate 

- 1. The attached record of trial of Manichi Nishitani at 
Yokohama, Jap<?n, from 5 August 1948 to 9 August 1948, by a 
Military Commission appointed by paragraph 2, Special Orders 
No, 176, Headquarters Eighth.Army, United States Army, dated-■ 

4 August 1948, having been referred to the Staff Judge Advocate, 
this review is submitted to the Commanding General, 

Personal Data Concerning Accused 


NAMEs Manichi Nishitani 
AGE: 44 

RESIDENCE: Hiroshima-Ken, Sera- 
Gun, Ni shiota-Mura', Aza , . 
Kyomaru, 171 Banchi 
MARITAL STATUS: Married 
RELATIVES: ® r 'ife, mother, son, 

■ brother and sister- 
EDUCATION: 4 years elementary 
school % ■ - 

VOCATION:.- -Farmer ” ' 

MJKCTARY JCAREER: -■lnducted : 31 - 
®ecembs» 1925 t.o.;-25 or 26 „ ' 

• February' 19265 -China Unci dent', , 
July.-'193^, and' -dischaxgbd 
2 or-S3-July I9395.3Q July 1941, 
demobilized 3'1“ January 1-946. 


DATE OF CONFINEMENT: 11 June 1948 
DATE OF ARRAIGNMENT: 5 August 

1948 . 

PLACE OF TRIAL: Yokohama,. Japan 
PERIOD OF TRIAL: 5 August 1948 [ 
to 9 August 1948 

DATE OF SENTENCE: 9 August 1948 

SENTENCE: CHL for five (5) years 
-CLEMENCY RECOMMENDED BY ' -- 
•COMMISSION: No'"- . . ' 


2. Synopsis of Charges, Pleas, Findings and LegaInsufficiency: 


Charges and ’Specifications: 


Charge: Accused, at the times 
and places set forth in the 
specifications hereto attached, 
did violate the Laws and Customs 
of War.. 


Ple&s ‘ 


'Legally 
Sustained : 


Sp 1: That in 1943 at or near NG 

Puerta Princesa POW Camp on 
Palawan Island, Philippine Islands, 
accused did willfully and unlawfully 
mistreat and abuse Jimmie Barna, 

FNU Laidlow, Jack Taylor,. Bob Yoder, 
Robert Bacon, .FNU Freeman, FNU 
Weston and George Graham, American 
PONs, by beating them ’ 

Sp 2: That in 1942 at or near NG 

Puerta Princesa POW Camp on Pala?.ran 
Island, Philippine Islands, accused 
did willfully and unlawfully mistreat 
and abuse Edwin Earl Biglow, FNU Farmer, 
and John Boswell, American PO : - T s ,* by 
beating them and breaking their arms. 1 


X 

B£fi0 p £aaio5° r<JS 

Robert Bacon, 

FNU Freeman, FNU 
Weston and George 
Graham"; of : the 
excepted words, 

NG. 

G Yes 

except the words 
"Edwin Earl Biglow 
and John Boswell," 
substituting there¬ 
for the words "one 
other." Of the excepted 
words, NG; of the sub¬ 
stituted words, Guilty. 
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Sp 3: That in 194_3 at or near . KG 
Puerta PrincessKl’OW Camp on Palawan 
Island, Philippine Islands accused 
did willfully- and unlawfully mi£- . 

■ treat and abuse FNU Bingham, ..American. 
P0’ :r , by beating and scalding him, ■ 

Sp 4s That .in 1942 at or near .• NG 
Puerta Prinfcesa PO’i'Camp on Palawan 
Island^ Philippine Islands, accused 
did willfully and unlawfully mistreat * 
and .abuse Fern Joseph Bnrta and- twenty^, 
nine other American PO’ls by beating 
them-, ... •- ‘1 v : ' '-'3 K • 


except for the 
words', "beating 
and." Of the 
excepted words, 

KG 

G Yes 

except the words 
"Fern Joseph Barta 
and twenty-nine," 
substituting there¬ 
for the words, "Frank 
■ Mason and,". Of the 
'excepted, words, KG; 
of the substituted 
words, Guilty. 


. 3• Summary-of the Evidence ; 

a. For the Prosecution : 

. As. tb .Specification 1-s ...By series of affidavits 
(Prosecution Sx 4, R 8| Ex 5, R 8; Ex- 6, R„9; Ex'-7, R 10; Ex 8, 

R 10y Ex 9,'R .37; Sx 10 R- 39; Bx 11 j R-40? Ex-ll2,. R 40; Ex 13,.R 6 
at Puerta Pr.inceSa, Palawan-..Island-, Philippine* Islands., on or ' 
about 12 Oct-ober 19.42, the accused. ‘ discovered-4hat. J’iEaate Barna^ 

T— ~ 1 w-1 __n TO 'll TT L J - .1 * 1- 1 _ . _ V n . * ~ 7 


direptedjliliat ’tha'-men .’go bui'-'into the yah? one -at a timer-and . •..... 

place their arms- around .a - cecoanul? tree. The accused then**began 
"ta-beat these men with.-a. wire switch. . T 7hert he became tired,* he - ” ;.>A 
-directed that his subordinates continue the action. Then the 
accused directed that""a stick or pole which was smaller in, 
diameter than a two-by.-four be «usgd to strike tij£ men across the 
buttocks and -the- -small, of the b^ck*. The accused .personally *beat 
some of the Shove mentioned victims and wlaeh he bgcame. tired, 
turned the heating of the victims over tophis subordinates. From, 
time to time, while.his subordinates-were switching the men with' 
the wire whip and beating the victims with the pole, the accused 
became dissatisfied with their application of these instruments. 

He. took the whip and the pole from the subordinates and demonstrated 
in a cruel manner the standards that he desired. All.except one 
victim, -were beaten.until they became unconscious. They were 
revived with a- dash of water and the. heating would continue until 
the' person wielding -the instrument became tired’. The victims were 
then led to the "brig". A witness, Master Sergeant Douglas 
William Bogue,-stated that he was a prisoner in this same camp when 
this.incident took.place. ■ He stated facts which were.similar to 
those included- in the affidavits mentioned above (R? 13^17)* His 
testimony showed "that "accused participated , ..supervised and 
encouraged h:' s .subordinates to lay on the instrument of -torture 
(R 1516)-. - He saw the bruises when the men showed them to him 
as they were “confined in the brig. (R..I5).Nish-ltani was present 
during all of the beatings; He prepared the instruments used by 
his subordinates.' There was further testimony from Chief Radioman 
Fern Joseph Barta, United State's .Havy,' Command Naval Forces, Far 
East (p 42-46)-, He was a prisoner at the same camp and witnessed 
the same incident. 
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The accused, in a statement made at the Meiji Building, 

Tokyo, Japan, 11 June 1948 (Ex 13, R 61), stated that, "They 
could not find the person who committed this crime, xxx The 
commanding officer of the unit, Lieutenant Kishimoto, issued 
an order saying that responsibility was that of all the prisoners, 
xxx As punishment, one meal was taken away from all of the 

prisoners <-I believe that it was the noon meal, xxx I don’t 

recall of any -other punishment." 



As to Specification 2 ; From the testimony of Master Sergeant 
Douglas William Bogue, Marine Barracks, Yokosuka, Japan (p 17’-20, 
34), the following facts were brought out. Witness was present in 
the prison camp and worked in the kitchen. In mid-1943, Farmer 
and one other prisoner saw a ripe papaya hanging from a tree. 

They asked permission of the Japanese guard to pick the papaya 
(P 17). ’Then they starteel^to pick the fruit, accused came up 
and required both men to {s/tandTat attention. He then picked up 
an iron reenforcing rod abuut six feet long and. began to beat 
each man across the buttocks 'a-na the small of the back. He 
continued to beat the men for about twenty strokes each (R 17j 
19 and 34). Accused broke each man's left arm (R 18 and 19). 

The American commanding- officer of the POWs objected but no 
action was taken against Nishitani (R 18). These facts were sub-, 
stantially borne out by the following affidavits (Pros Ex 1, R 5| 
Ex 2 , R 6 ; Ex 3 ? R 7 5 Ex 5, R 8 ) and also by the testimony of 
Chief Radioman Fern Joseph Barta, United States Navy, Command 
Naval Forces, Far East, (R 42) who talked to the victim, Farmer 
(R 49). Said Barta, "He told me that Nishitani had broken his 
arm for getting Papaya off of a tree" (R 'Barta also saw- 

.a second man whose"name he does not recall who had a: broken arm' 

(R 50). . ; ' - V. : - " ‘ „ r _ •• ' "■ - 


""“In accused's statement made at the .Meiji Building in . 

Tokyo, Jalpan, on If Junq 1948 (Ex- 13*,“’R*'^'i)‘,’’.lae stated in regard. ' ~ 
Jta beating; two prisoners ari&tbfeaking their.^rms ,*"Yes , I did; *• •„•** 
EowSver^J-’idtsuda--ordered TneVto.be^t- these" two prisoners., xjx JHe ^ 
did not‘order me-to beat" the" prisoners so severely or how^nany - ' 
times to beat them.'- I don't know how long it lasted but J!* know- . 
-that I beat them quite a bit. I.beat’ them with a rod of iron 
about five-eighths incTi thick and about one yard long. I don't . 

-know what it was used.for but At. was twisted. I di~d 'notJ^-know 
-that they hat* any! broken bones "uiffil they wera taken^to- the- *.» 
dispensary.‘‘tWhen I first saw them, one was in a'.'tree picking a 
papaya and one of them was on the ground! xxx I thought they were 
picking papaya and getting ready to run away and use papaya for, 
food." 


As to Specification,.! : The witness, Master Sergeant: Bogue, 
previously mentioned, recalls an incident where a POW was scalded 
in 1943 (R 20). Bingham (victim) remarked to Nishitani.that 
Japanese food was not good for Americans whereupon Nishitani 
threw a cup of boiling tea water on Bingham's foot (R 20). 

The hot Water soaked, through the shoes and socks and Bingham 
received a third degree burn (R 21). This resulted in a 
terrific scar which Bogue saw and the witness stated that the gait 
of the victim while he was walking was impaired (R 21). Chief 
Radioman Fern Joseph Barta, previously mentioned, saw the same 
incident and talked with the victim Bingham (R 50). His 
testimony is similar to that given by Master Sergeant Bogue and 
he added that the American doctors took care of Bingham for about 
a month as he recalled it. The only way that Bingnam could move 
around was by pullink himself along the floor with his hands or 
his arms (R 52 and 57). The following Prosecution Exhibits (Ex) 
with the pages (R) where admitted into the record substantiate_ 
this testimony given by the two witnesses: Prosecution exhibit 
2, R 65 Ex 6 , R 95 'Ex 8 , R IO 5 Ex 10, R. 39. 
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The accused made a statement in the Meiji Building as 
previously mentioned and this is - included in Prosecution Ex. 

13, R 6l. When asked concerning the throwing of boiling •water. 
on the POW he said, "Yes, I did. xxx It-was, steaming —- it 
was so hot that I couldn't put my finger-in there. I tested it 
out after I had thrown it out on the prisoner. Some of the 
prisoners were trying to take the water off the stove and T told 
them not to take it but they" could not understand me so I poured 
some of the water on him. I did-this of-my own.- free will, nobody 
ordered me to do it. xxx. I' didn't beat him. xxx- I don't recall his 
name." #jj 

As to Specification 4 ; The Commission held that the accused 
mistreated Frank Mason and twenty-nine "other American POWs by 
beating. The witness', .Radioman Fern Joseph Barta,' recalls ah 
incident where a group-of men were bathing with water dipped 
from a ’water reservoir located alongside their barracks (R 52). 
Nishitani called for volunteers who had bathed and twenty-nine 
men besides the witness volunteered that the'y had done so. They 
were thrown into the "brig". (R 52). As they started toward the 
"brig", the accused stood, and struck at the men's heads with an 
iron bar as they went into-the" building 4 " Barta was not struck 
but accused hit a friend of Barta's by the name of Frank Mason - 
(R 52). The blow was strong enough to cut the back of Mason's 
head (R 52). The victims went into the "brig" on an evening 
and came out on the following morning. The victim regarded the 
incarceration and the whole affair as a big Joke. (R 53 ). '-The ’' 
witness "imagined" that.using reservoir..water^was contrary, t©'- " •;' • 
regulations-'buf he said that it wa.s dirty and was^ not-fit' for 
anything,knot even-fit f-or baths (R- 56’). * "" 

9 * . * *' t " - 

In liis statement <(®ros.Jix 13-5 R* 6lJ ^macks’ on^ll June 1948"at^ • 
■fe'he Jiei.ii-.Bui*W.ing* in-Tokyou - ‘Japan, the -accused said, "since the 
water was* used for drinking purposes, I told the prisoner s^not- to*-r-** 
►go in there and"take a batff.". When asked during the questioning, 
at the Meiji Building whether he had placed -.thirty of the *victims 
‘in the "brig", bef-ore^doing so, had struck at them as they were 
going in, the accused said, "I don't recall but it could^have been' 
that way. It, is the dustom in*the Japanese army that once you. are 
ordered to dp-.something, you have to do it j, -otherwise-, you will* be 
-punished too<• xxx I recall that at that"time, wa-ter was very short, 

b. For the Defense : 

After the accused was duly warned of his rights 
(R 6l), he elected to take the stand and testify under oath (R 62), 

In regard to the statement (Prosecution Ex 13, R 6l) that he made - 
at the Meiji Building, Tokyo, Japan, on 11 June 1948, the accused ; 
said that he had left the American Army Hospital to give his 
statement. Ee was running a high fever which was due-to a 
recurrent attack of malaria. Accused said that many of the answers 
he gave at that time, were not correct. He does not recall that he 
answered that POWs were deprived of a noon meal after the taking 
of the canned goods (R 68). In reference' to the beating of POWs 
involved in the- napaya incident,, he stated that the answer given 
in the statement is incorrect (R 69). Regarding the scalding 
incident, he stated, "That is not-correct", (R 69) •. 'When questioned 
about the water tank incident, '-he stated that he did not answer. 

"yes" to the question., ."Do. you recall when about thirty prisoners 
took some' rain water out of- the rain water tank and you caught 
them?" (R 69). He recalls that his answer to that question was, 
"Nishitani does not. know" (R 703 • <■ VI hen asked about the striking 
at the heads of the PWs while they-were go j ng into the "hr: g" . 
he stated that the answer he gave on IT June 1948 was, "That is. 
not correct" and that his answer was not "I don't recall, but it - 
could have'been that v way. xxx:" (R 70). ' 
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When asked to examine all of the pen and ink writing on 
the different pages of the accused's statement made at the Meiji 
Building, he answered, "I was told to.write. Therefore, I wrote all 
these signatures" (R /l). When asked whose thumb print was placed on 
the document, the accused answered, "It is my thumb print" (R 71). 

f The substance of the statements of the American'POWs in 

this case were translated to the accused. Also the statement that he 
gave at the Meiji Building was translated back to him (R 70). (The 
President of the Commission stated, "Let the record show, in Japanese 
characters there^appeared to be two additions on the first page, three 
on the second page', three on the third page, two on the fourth page, 
three on the fifth page." R 70). 

Accused stated that more than a month before this trial, 
he was discharged from the Army Hospital and entered Sugamo Prison ^ 
where he has been since then (R 72). He had entered the Hospital about 
a month after his - original incarceration for a re-occurrence of 
malaria (R 72). 

Nishitani said that he was stationed on the island of. 
Palawan in the Philippine Islands; he was in the Imperial Japanese 
Army. His detachment landed on Palawan in 1942 (R . 63 ). He left Pala¬ 
wan the latter part of February or early part of March 1943* His duties 
here with the kitchen while on Palawan. His rank was Superior Private 

:(‘R 63 ). 

fc.; As to Specification I s The incident on which it was based, 1 

the accused recalls tnarr around October 1942, that__ one hundred canned' ; 
gpods.'and five box<^-of cigarettes which'were, stored-in a Japanese ‘ : 

Warehouse we re '.mis sing (R 64). -He reported 'this to Sergeant 'Matsuda 
fhd ;sa-id-, the a ceasedinformed Sergeant 'Eat sijda—that I* 3 id not know 
J^heihei'ifc'he An^epican POWs or the Japanese "personnel stole^ the goods'" 

7(R 64) . Fieri asked if r ’h‘e- had seen any. /jjae rices. *PTj.3s being"beaten, foil - 
"the ttoeft- of this ga oc ^ s 'V accused Answered, "No 1 ^ (R-64) ®hen asked’ if’* 
he had ever-beaten any- POJJ^vit'h--a > wire whip or* a club while the-POWs , .. 
~hrin&s were tied arouht? a chcoanttt” tree^ the accused answered , Wo" 
TR-64). ' • ' - 

As to .Specifieation...2 ; In regard to the papaya tree inci-*.- 
dent,the accused Said, that he- thoulghli. prisoners wer^ e„scapiri£ and that 
“he did not see thT§. Japanese guard (R 73)8 The papaya.—tree was outside 
of the fence (R 65). . "One prisoner was squatting by the base of the 
tree and another P0i. fr was on top of the- tree with one side of his hand 
and foot on the outer fence. I took them back and I called Sergeant. 
Matsuda in a loud voice. He came to me right away" (R 66). Matsuda 
gave orders to the accused (R 66). Said the accused, "The order was 
to strike x x x these prisoners (R 66, 73). I was going to strike 
these two POWs with my hand, but I was ordered to strike them with an 
iron bar (R 66). Therefore, I picked up the iron bar and struck-these' 
prisoners. I think it was two blows to each prisoner (R 66, 73). I 
did not know at that time that their arms were broken or not but when 
I was to strike this P0 V % I wanted to strike them in a way that would 
not injure them and therefore, I aimed at their buttocks (R 66, 73) and 
when -- at the time I delivered a blow, the P0 1rf dropped his arm, trying 
to protect his buttocks and therefore, the iron bar struck his arm -- 
left arm (R 66). ■ It was just one prisoner (R 67 ). One of the POWs did 

not lower his arm (R 67 ). After I struck him, this POW stated that his 

arm was painful; therefore, he went up to the doctor to have it treated 
and about two hours later, I heard that his arm v/as broken. I went to 
apologize to him" (R 67 , 72). Accused stated that he also took milk, 
candies and cigarettes to the P0 ,r,? whose arm he had broken (R 72). 

1 , 

As to Specification I s The accused had the following to 
say in regard to the scalding of Bingham. "One American PO"’ was taking 
water out of the pot. I told him not to use the water because it was 
. dirty. It was used in the morning to clean the pot. However, he kept 
on using that water; therefore, I went up to him and yanked the scoop 
ffom his hand and at that time, ?/hen I yanked the handle, the water 

fell on his ankle and the American P0 lf - r yelled that it was hot and 

spuat down, and at that time, I thought it was strange because the 
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water was used previouslyit- was not-supposed to be hot. However, I ■ 
went up to the pot and stuck my hand into the pot-• and ■ I found out 
that it was hot. After this POW yelled that- it was hot, I went right 
up to him and made him squat' down: and took h.i s shoes and stockings 
off, then I had a P0- w - by the name of Swabo-take him to the'dispensary 
and later, I apologized to this prisoner. -From that time on, every 
fifth day or tenth d.ay, I went to see this POWs recovery and later 
on, his burn healed aftd he was able-to walk while I was at’Palawan 
Island. No,, it wasn't done deliberately. It was accidental".(R 65). 

As to Specification'4 : The accused stated that he had 
never heard or saw the incident where thirty POWs w§pe herded into a 
guardhouse because they had'used'some"water from a storage tank (R 67 ). 
"I did see a /prisoner in the'drinking, water tank, x x x I yelled a.t 
the prisoner not to get into the tank because it was drinking water . 
x x x I asked Superior Private'Ishikawa to tell all of the POWs at the 
roll call not-to get in that water.tank" (R 67 ). 

4. Opinion ; 

The Commission was constituted by proper authority and had 
jurisdiction of the accused,and the offenses alleged. There is no 
evidence that the accused was insane at the time of the'commission of 
the alleged acts or at the time.of the trial. The accused was ably 
defended, cooperated, and took the witness stand in his.own defense. 

The Prosecution presented this case by a testimony of two 
witnesses, both former.Prisoners of. War at the Puerta Princess. POW 
Camp, and by introduction of numerous-■affidavit's p.f former POWs at 
the same camp a$ well .as -the statement-'made by the ^accus’ed-on-11 June ‘ 
1948. ' Defense.'s.’general • objections’-to: the use jof'affidavits (on_ 
the Jags is that there/was rib opportunity ;’to cross-examine and that’.the . 
.-affi&vit^ Joed no probative value).are -m’th®ut. -basis .and- the C o'fnqission : 
.correctlv overruled* .-then! {R 4-»-6.1) ,■* ■**’■ \ -'*• 

— * ■■ a ' -* - - , i' • 

• « • ... « ^ 

‘•"‘The re.eord’fs legally sia^ficient to support the landings 
and .the sentence. *There. are^n'o-errors of irregularities which would . 
'prejudice any siibstantiai>rights of the accused. ' 

5-- Recommendations ; .. -- .. 

♦ <• * _ 
gThe S-ommission did'not recommend plemency-. Defense did not 
offer any petitions for clemency and no motions were made asking for 
the disapproval or modification of findings or the sentence. 

g. Accused was found guilty of four specifications which were 

modified by the Commission to exclude certain persons; and they sen¬ 
tenced him to confinement at hard labor for five (5) years. The 
findings of guilty under the specifications were based on a record 
of many acts of willful and unlawful treatment and abuse rising out 
of personal animus of the accused. As to the guilt of the accused, 
there can be no doubt. He personally participated in, 'supervised and 
directed the acts of cruelty. . 

The. accused was confined on 11 .June 1948 but soon thereafter ? 
was admitted t-o an Army Hospital for treatment-of recurrent malaria. 
About a month prior to trial, the accused was returned from the Hos¬ 
pital to Sugamo Prison. The’ sentence imposed by the Commission was 
relatively light. .In view of these facts, it is recommended that the 
■ findings.and sentence imposed by the .Commission be approved. 

6, Action; \ 


Form- of action designed to carry these recommendations - 
into effect is attached hereto. 

* . CFARLFS M. CASSEL 

Captain- JAGD 
. Reviewer 

Judge Advocate Section- 
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concur in generals 


ALLAN K. E.aOl'-li 
Lt Col JAGL 
Army J'uc'ge Acvocate 





* 
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